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e UNIVERSITYo TENNESSEE

KNOXVILLE, CHATTANOOGA, MARTIN, TULLAHOMA, MEMPHIS

VICE PRESIDENT FOR STRATEGIC PLANNING AND OPERATIONS

August 26, 2008

Mr. Jim White F{E

Executive Director ,f C

Fiscal Review Committee E’\/ ED
320 Sixth Avenue, North — 8" Floor AUG 2 6 2008

Nashville, TN 37243-0057
0 FISCAL REVIEW

Dear Mr. White:

The University of Tennessee is submitting for the committee’s review a non-
competitively bid contract amendment with Alexander, Haas, Martin and Partners, Inc.
(AHM&P) to provide counsel for the university’s system-wide capital campaign.

The non-competitively bid contract presented for review results from a relationship
established in FY 2003 when the university competitively bid for a capital campaign
feasibility study and awarded a contract to AHM&P. At the completion of the initial
study, the university elected to enter into a three-year non-competitively bid contract to
obtain counsel, strategy, and direction for the one billion dollar capital campaign
currently in progress. This contract was presented to and approved by the Fiscal
Review Committee on December 14, 2005. The university now proposes to extend this
‘contract one additional year, January 1, 2009 through December 31, 2009, with no
increase in the current maximum liability of $858,000.

If you have questions or need additional information, please let me know.
Respectfully,

Vil QMWMJW

Sylvia Shannon Davis
Vice President for Strategic Planning & Operations

Attachment

c: John D. Petersen
David Millhorn

Chris Cimino
Anthony Haynes
Henry Nemcik
Gary Rogers

815 ANDY HOLT TOWER « KNOXVILLE, TN 37996-0180 » PHONE: 865.974.2244 » FAX: 865.974.9580
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RFS #

Contract #

State Agency

State Agency Division

University of Tennessee

University-wide Administration

Contractor Name

Contractor ID # (FEIN or SSN)

Alexander, Haas, Martin & Partners, Inc.

or V-

Service Description

Additional year counsel for multi-million dollar campaign for system-wide campaign

Contract BEGIN Date Contract END Date Subrecipient or Vendor? CFDA#
1/1/2006 12/31/2009 N/A
Mark Each TRUE Statement
N/A | Contractor is on STARS Contractor’s Form W-9 is on file in Accounts
Allotment Code Cost Center Object Code Fund Funding Grant Code Funding Subgrant Code
332.10 N/A N/A N/A N/A N/A
FY State Federal Interdepartmental Other TOTAL Contract Amount
2006-2008 | $ 858,000.00 $ 858,000.00
2009 $ - $ 858,000.00
3 -
$ -
$ -
$ -
TOTAL: | § 858,000.00 | $ - |3 $ - $ 858,000.00
-~ COMPLETE FOR AMENDMENTS ONLY — State Agency Fiscal Contact & Telephone #
FY P‘:Zﬁiﬁq‘:’:;ﬁris THIS g";i':,dme"t Sylvia Shannon Davis, 865-974-2244
2006-2008 | $ 858,000.00 State Agency Budget Officer Approval
2009 $ 858,000.00 | § -
VP for Strategic Planning & Operations
Funding Certjficaﬁon (certification, required by T.C.A., § 9-4-5113, that there is
a balance in the appropriation from which the obligated expenditure is required to be
paid that is not otherwise encumbered to pay obligations previously incurred)
TOTAL: | § 858,000.00 | § -
End Date 12/31/2008 12/31/2009
Contractor Ownership (complete only for base contracts with contract # prefix: FA or GR) N/A
African American Person w/ Disability Hispanic Small Business NOT disadvantaged
Asian Female Native American OTHER minority/disadvantaged—

Contractor Selection Method (complete for ALL base contracts— N/A to amendments or delegated authorities)

X

RFP

Non-Competitive Negotiation

Competitive Negotiation

Negotiation w/ Government(eg,ID,GG,GU) Other

Alternative Competitive Method

Procurement Process Summary (complete for Alternative Method, Competitive Negotiation, Non-Competitive Negotiation, OR Other)

UT competitively bid and awarded a contract in FY 2003 to Alexander, Haas, Martin & Partners, Inc. (AHM&P) to conduct a campaign feasibility study. It
was concluded that the university was best served by continuing its refationship with AHM&P given the previous work performed fo date and the quality
of the work obtained. To select another firm would waste time invested and knowledge obtained by AHM&P to date. The university has need for
continued campaign counsetl for its $1 billion capital campaign and seek to extend the services currently provided by AHM&P for one additional year.




THE UNIVERSITY OF TENNESSEE
REQUEST: NON-COMPETITIVE AMENDMENT

APPROVED:

UT System Office Approval Data

EAGH REQUEST iTEM BELOW MUST BE DETAILED OR ADDRESSED AS REQUIRED.

1} UT Traeking Number:
2) Campus/institte Name: | Tha University of Tennesses - University-wide Administretion
EXISTING CONTRAGT INFORMATION
3) Short Description: Bystemwide campaign coungs] agreament
4} Proposed Vendor: Name: Alevander, Haas, Martin & partners, Ing. (AHMSF)
Vardor Nurnber: 1011875 .
Vendor ID: 88-1757850
5 Gontrast#
6) contu.ct Start Date: January 1, 2008 -
7} Current Contract End Date IF all Optlons to Extend the Contract are Exercised: Desember 34, 2008

8) Curent Total Maximum Cost IF all Options to Extend the Contract ate Exerclaed: | §858,000.00

PROPOSED AMENDMENT INFORMATION

8] Proposed Amendment#

10) Proposed Amandment Effective Date; January 1, 2000

11) Proposed Contract End Date IF al] Options to Extend the Contract are Exercised; Pecambar 31, 2008

12) Proposed Total Maximum Cost IF gl] Options to Extend tha Cantract are Exercizad: | $858,000.00

13) Approval Criteriar | N1 ; . ot .
(salsct one) ]| use of Non-Competitive Negetiation is in the best Interest of the university

D anly one uniquely qualified service pravider able to pravide the sarvice

14) Description of the Prapesed Amandmant Effacts & Any Additional Service

UT has used AHMAP since January 2006 to provide eounsel for our $1 hillion capltal campaign. With their guidance and staff,
1
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voluntesr and doner aflorts, we have saaured nearly 8730 milllon In gitts ovarTé Jagf 3+ yaars. This amandment continues
the support of their services for on additional year.

15) Explanatlon of Need for the Proposad Amandment:

The univarsity has need for continued campalgn counsel for its $1 billlon capital campaign and seck to axtend the services

- currantly provided by AHMA&P for ons additional year.

48) Name & Addrass of Vendor/Gontraster's Currant Principal Owner(s): (not required i proposad contracter is a state aducation

Instution)

Alaxander, Haas, Martin & Partners, Inc.
3520 Pladmont Road, NE

Suite 300

Atlanta, GA 30305

47) Dosumentation of Office for Information Resources Endorsament:  N/A
(requirad anly if the subject service Invalves Infermation tachnology)

18) Documentation of Department of Personnel Endorsamant:  N/A
(required only, if the subject service Involves fraining for state employees}

18) Documantation of Stats Architect Endorsement:  N/A
{raquired only if the subjsct service invalves construction or raal property related services)

20) Description of Procuring Agency Efforts to ldentify Reasonable, Competitiva, Procurement Alternatives :

To gain counsel, stratagy and dirgetion for the 81 billlon system-wide cempalgn (January 1, 2008 - Degember 31, 2008), Quiside
counsal & impartant to provide impartial perapactiva and advics.

21) Justifisation for the Proposed Non-t:ompeﬁﬁve Amendment :

AHMAPR has in-dapth knowladga of the univarsity's nesds and provides the nesded continuity in implementing our eapital eampaign
atrategy.




THE UNIVERSITY OF TENNESSEE
CONTRACT AMENDMENT

This amendment is to the contract between the University of Tennessee (hereinafter University and

Alexander, Haas, Martin & Partners, Inc. (hereinafter Contractor), which Contract was signed by the

University on 12/8/05

This Contract amendment consists of this cover page, the University’s Standard Terms and Conditions and

o additional pages.

By mutual agreement, the University and the Contractor agree to the following amendment:

Request an amendment on Contract # 94081 of an additional year (Jan. 1, 2009 - Dec. 31, 2009) to use remaining funds
allocated for the campaign consultants. AHM&P has been the consultant for the multi-million doliar system-wide campaign since
January 2006. We started with $858,000 in the contract and with 83% of the time period used, we have $266,135.51 remaining.
The attached worksheets show estimated projected time and amounts needed.

Additionally, the Standard Terms and Conditions have been revised since the original contract was signed and these new
Standard Terms and Conditions should be made a part of the amendment.

. All other terms remain unchanged.

in witness of their acceptance of the terms of this agreement, the parties have had this Contract executed by their duly
authorized representatives.

FOR CONTRACTOR: FOR UNIVERSITY:

Development & Alumni Affairs
Signature Department Name

E175500
Printed Name Responsible Account (if applicable)
Title Administrative Signature (optional)

Address AWt%me ”

Authorized Official Signature

c,t'e""' M. Paceolo

V
Authorized Official Name Bmm

AUG 2 2 2008

Telephone Number Date

SSN or Fed. ID Number




11.

12,

13.

14

STANDARD TERMS AND CONDITIONS

The University is not bound by this Contract until it is approved by the appropriate University official(s) indicated on the signature
page of this Contract.

This Contract may be modified only by a written amendment which has been executed and approved by the appropriate parties as
indicated on the signature page of this Contract.

The Contractor shall not assign this Contract or enter into a subcontract for any of the services performed under this Contract
without obtaining the prior written approval of the University.

Unless otherwise indicated on the reverse, if this Contract provides for reimbursement for travel, meals or lodging, such
reimbursement must be made in accordance with University travel policies.
The Contractor warrants that no part of the total Contract amount shall be paid directly or indirectly to an empioyee or official of
the State of Tennessee as wages, compensation, or gifts in exchange for acting as officer, agent, employee, subcontractor, or
consultant to Contractor in connection with any work contemplated or performed relative to this Contract, and that no employee or
official of the State of Tennessee holds a controlling interest in the Contractor, If the Contractor is an individual, the Contractor
certifies that he/she is not presently employed by the University or any other agency or institution of the State of Tennessee; that
he/she has not retired from or terminated such employment within the past six months; and that he/she will not be so employed
during the term of this Contract.
The Contractor shall maintain documentation for alf charges against the University under this Contract. The books, records and
documents of the Contractor, insofar as they relate to work performed or money received under this Contract, shall be maintained
for a period of three (3) full years from the date of the final payment, and shall be subject to audit, at any reasonable time and
upon reasonable notice, by the University or the Comptroller of the Treasury, or their duly appointed representatives. These
records shall be maintained in accordance with generally accepted accounting principles.
No person on the grounds of disability, age, race, color, religion, sex, national origin, veteran status or any other classification
protected by Federal and/or Tennessee State constitutional and/or statutory law shall be excluded from participation in, or be
denied benefits of, or be otherwise subjected to discrimination in the performance of this Contract. The Contractor shall, upon
request, show proof of such non-discrimination, and shall past in conspicuous places, available to all employees and applicants,
notice of nondiscrimination.
The Contractor, being an independent contractor, agrees to carry adequate public fiability and other appropriate forms of
i(r)asurance, and to pay all taxes incident to this Contract. The University shall have no liability except as specifically provided in this
ontract.
The Contractor shall comply with all applicable Federal and State laws and regulations in the performance of this Contract.

This Contract shall be governed by the laws of the State of Tennessee, which provide that the University has liability coverage
solely under the terms and limits of the Tennessee Claims Commission Act.
The Contractor shall avoid at all times any conflict of interests between his/her duties and responsibilities as a Contractor and
his/her interests outside the scope of any current or future Contracts. The following principles define the general parameters of a
conflict of interests prohibited by the University:

a. A Contractor's outside interests shall not interfere with or compromise his/her judgment and objectivity with respect to

his/her duties and responsibilities to the University.
b. A Contractor shajl not make or influence University decisions or use University resources in a manner that results in:

s Financial gain outside any current or future Contracts for either the Confractor or his/her relatives or
»  Unfair advantage to or favored treatment for a third party outside the University.

¢. A Contractor's outside financial interests shall not affect the design, conduct, or reporting of research.
The Contractor certifies that he/she has no conflicts of interests and has disclosed in writing the following:
a. Any partners oremployees of the Contractor who are also employees of the University.
b. Any relatives of the Contractor’s partners or employees who work for the University.
¢. Any outside interest that may interfere with or compromise his/her judgment and objectivity with respect to histher
responsibilities to the University. .
If the Contractor fails to perform properly its obligations under this Contract or violates any term of this Contract, the University

shall have the right to terminate this Contract immediately and withhold payments in excess of fair compensation for completed
services. The Contractor shall not be relieved of liability to the University for damages sustained by breach of this Contract by the

Contractor.

It is understood by the Contractor that the University will possess all rights to any creations, inventions, other intellectual property,
and materials, including copyright or patents in the same, which arise out of, are prepared by, or are developed in the course of
the Contractor's performance under this Contract. The Contractor and the University acknowledge and agree that the
Contractor's work under this Contract shall belong to the University as "work-made-for-hire” (as such term is defined in U.S.
Copyright Law).

For personal, professional,.and_consultant services, the Contractor_shall submit brief, periodic_progress reports to_the University.

15.

as requested.
in compliance with the requirements of Chapter 878, Public Acts of 2006 of the State of Tennessee, for any contract for goods or

services purchased by the University, the Contractar hereby attests that the Contractor shall not knowingly utilize the services of
an illegal immigrant in the performances of this Contract and shall not knowingly utilize the services of any subcontractor who will
utilize the services of an illegal immigrant in the United States in the performance of the Contract.




ALEXANDER, HAAS, MARTIN
AND PARTNERS, INC.

ORIGINAL CONTRACT
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THE UNIVERSITY OF TENNESSEE

CONTRACT
' Tlns Contract, madc and entered into on 1271705 documcnls The t;grctmcnl btl\xct:n Thr: Umtcml? of Tennesscs - -
{hereinalter University) and ALEXANDER HAAS MAETIN BPARTNERS, Tpils: thereinafter Contracter).

This Contract consists of this cover page, the University's Standard Terms and Conditions {on reverse), and 2 uddisional
pages, Terms contained on (his cover page gnd the Univorsity's Standard Tomms and Conditions shaﬂ prevadl over those of pny
aachioent unless gtherwise stated under "Oher terms” befow,

Canlr.u:mrmll provide the following: | _ .
Confractor will provide campainih cauage! for multl-mition dollar syslsmuw)da eampaign for U Kneoevilis, lrssmute qugnnulhxre, 0T Maethy, UT

Chattencoga and Memphis Haalth Sclance Centar campuses. Provide strategy and diraclion to the Fresident, Vice President for Development, .

campalgn lsadership, uhanuenms of each uampus, senlor development sietf and volunteer leadership,

a1l s e g oo P T Y

The: pz.'ncu‘] of performance undey this contraet i  fram vims though J2EWDR -, Hpweser, the
University may termimute this Contract by giving the Contrctor st least thirty (30) duys writicn notice before the ¢ffoctive tepmjnation
dute, in which wvent the Contractor shall be entitled 1o receive aquitable compcnsmmn for smnst‘ncmry nuthorized work completed as of
the tenpingtion date, -

The Universlty will compensate the Contractor § 2350 por_dally visit .

Other paymgnt terms: - rerermnn c—

Gaily ransulling rate of §2,750 per day, p]us 2 83,000 retalner.par month fer tuunsal provideﬂ nr-fsnta by tetephang, mail, g-mall, fax, and in AHM&P
offices, plus travel 35 incurred with travel not 1o exceed 5200 004,

The University's tysimum !iabilily under lhis Contract is § 858.000

Other ferms (VA ifnoneds ... . -, .. .. e i e el
See altached. : ‘ .- ' o ;

In witniess of their uc::plzmcr: of the terms of this agretient, the pantics hmc hnd ﬂais C’onmc! execured by their ﬂul:,,r ’

authorized rEpresenijves.

FOR CONTRACTOR: : FOR UNJVERSITY:
o ' VP for Development & Alumni Alfairs
Signaiure _ Department Name
E0a2000017 -
. Name{Printed) ) i : : Responsible Arcount
' : o (IFapplieable}
Title .

3520 Piedmaont Rd., N.&., Sulle 300 .

Address : ' ~ L :
Allanta, GA 30305 o 'g——t";' L

Administmtive Signature

{Optional})
ADA-525-7575 ‘ _ , :
Telophone Number Authorized Official
58-1757958

SSN-orFad1d- N,

Ruy. 157
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STANDARD TERMS ANP CONDITIONS

The University is not ound by this Contract unlil it is spproved by the approprinte University official(s) indieated an the sip,mxur;-‘

page of thiz Contrach, '

This Contmet may be modified only by a written amendment whiels has been gxecuted and approved by the appropriale purties a5
indicatod on the signatyre page of Uis Contract, )

The Contractor shall not assign this Contract of enter inlo a subcantract for any of the serviees per formed under this Contract without
obtaining the prier written approval of the University, :

Unlass athery \ vig
b seuren] st be nudy in ueeordunce with University iravel puifeles.

The Contractor wirrants that ner part of the totol Contract amgurt shal) be peid direcily or inditaenly 1o an employee or afficial of fhe -

Stule of Tennessee a8 wages, compensaion, at gifts in exchange {or aeting o5 officar, agent, aimployee, subrontmatar, or q_on'fulmm 10
Commetor in gonnection with any work contemplated or performed relative 1o this Contract, and that ho employee or s{ficisl of the
State of Tennesser halds a controlling intercst in the Contraclor, 1f the Conlractor is an individual, the Contructor canifies mm ha{:tht:
{s not presently emplayed by the University or any olher sgency of institution of the State of Tennesses! that hc'lshc has not mm:_d
frot o tenminated such cmployment withiss the post six months; and that hefshe will not be so employed during the tenm of this

Contract.

The Contractor shall muinttin docussetitation for all charges against the University wnder this Contrack. The books, records”and
docpments of ie Conteactor, insofar as they relate i work performed or meney received under this Contract, shall be mainained fora
period of thres (3) full years from the date of the final paymant, and shall be subject to sudit, st uny rgnsonnblc time and upan
reasonable notlee, by the University or the Comprrotier of the Trensory, or their duly appointed representatives. These records shilk
be maintnined in aseordancs with generally accepted seroynting prineiples,

No person on the graunds of disability, age, race, color, religion, stx, notlonal erigin, veloron status or any other cizssiﬁc;x:‘n_g;x
protecied by Federal and/or Tennessee State constirutianal und/or statutory law shall be gxeluded fram participution i, of be depied
henefits of, of be ofherwise subjectad 10 discrimination in the performance of this Contract. The Contracior shall, upon fequast, show

proof of such nen-diserimination, and shall post in conspicuous places, available ta all employees and applicants, notice of non

discrimination,

The Contractor, heing an independont cdmmclor, agrees 1o carry adeduate public Hability and other upproprisie foems of insursnce,

and 1o pay all taxes incident te this Contract, The University shall have no finbility cxcept as specifically provided in this Contract,
The Contracior shall eannply with all applicable Fodoral and Siute [aws and reguluﬁum in the performance of this Cqmmcx‘

This Cantract shill bs governed by the lnws of the State of Tenntsses, which provide that the University hos liability coverays soluly
under the terms and limits of the Tennesses Claims Comimission Act. .

The Contractor shall svoid ut all times any confliet of interests between hisher dutics and rerponsibilitles ns a Contratior and hisfser
interests outside the scopa of any current or futuys Contracts. The fMllowing arinclples define the geneml paramaters of a emfliet of

interests prohibited by the Unlversin: .

A A Coniractor's ousids Interests shall ot interfore with or compromise his/her judgment and objectivity with 1espect tn
hisMer duties and responsibititics (o the University. . : ) o
B. A Contreetor shall not make or influence University deeisions ar wse University resources in a manner that results ing

«  Financial gin owtside any cerrent of fiture Coniracts for either the Comtracior or his/ticr relpfives or
»  Unfair ndvantoge to or favored treatment for a third party outside the University.

C. A Coniretoy's sutside finanelal Interests shal! not sffect the desiyn, conduet, or reporting of reseurch, |

The Contenctor certifles that he/she bas no conflicts of intereste and has disclosed in writing the following:

A. Any partners at employees of the Contractor who are nlso employees of the University.

B Any relutives of tha Contractor's partagrs or wiployces who work for the Unlversity, . .
C. Any ontside inlerest that wiay inferfore with or compromise histher judgment and ohjrativity with respect 1o Wis'her

respunsibilities te the University, :

IF the Contracior fails to perform praperly its obligations under this Conteact or violates any term of this Contract, the Mniversity shall
huve the right o ferminue this Conteey. immedivtely and withhold paynents in excess of fir compensation for completed services,
The Contracter shall not be selicved of Hiability o the University for damages sustained by brench of this Contract by thé Contracion,

1t is understasd by the Conleactor tha the University will possess all rightz to any creatfons, faventions, other intellectul properny,
and materinls, including copyright or patents in the sume, which atise nut of, are prepared by, or are developed in the eourscaf the
Contractor's performance under this Contmet, The Confragtor nod the University acknowladge and agree that the Contractor's wark
under this Contract shalf belong fo the Universify as “work-made-for-hire" (28 such tesm is defined tn U8, Copyright Law},

dse indicated on the yeverse, if $hix Comimet provides for reimbursement for travel, meals or lodging, such

ot m——r e 4 e s ot 8 A — + o S— 4 N N -




Campmgn Counssl Agreement with Alexander Haas Martm &
- Pariners, Itie,

Campaign Counsel for Overall Campalgn and All System Umt Promde

strategy and direction to the President, Chancellors, Vice Pre51de11ts, Vice
Chancellors end campaign volunteer leadership and:

- = Draft overall campaign plan, campus and instltutes plans aud
campaign countmg policies.
» Draft campaign communications plan and review writing and.

design of campaign communications as requested by the Umve:rslty

»  Assist in the development of named gift opportunities and
appropriate policies relative ta them, .
»  Meet regularly with President, Vice President for Development &
© Alumni Affairs, Chaneellors and their Vice Chaneellors, to design
and1 implement strategies to keep the campaign moving toward
204

- w . Provide counsel to Deans and Department Heads on the campuses .

as well as development and alumni staff as appropriate.
» Attend meetings of the Board of Trustees Solicitation Commitiee,

Campalgn Executive Committes, campus and mstitutes campmgn B

committees, and Development Couneil.

» Provide counsel on other development-related i issues as theyarise

during the course of the campaizn.

-$3,000 retainer per month for counsel provided offsite by
telephotie, mail, e-mail, fax, and in AHM&P offices, plus travel
reimbursed as inenrred, with a daily rate of $2,750 per visit with a
-maximum of 200 days on site over three years. .

Total ($3,000 monthly retainer fee for thirtﬁr six
months=$108,000; $2,750 daily rate per visit not to.
exceed 200 days over three years*$550 000)= $658,000

~ Travel estimate $1,000 per trip % 200 trlps over three years not to
exceed $aoo,ooo. ' .

Total estimated travel expenses durmg the contract
permd $2oo,000 ' .

At least six intarim sta’rus reports,mll be prc\uded to the P1 esident,
Vice President for Development & Alumni Affairs, Chancellors, and
' Vice Chancellors at key points in the campaign to indieate progress
bemg made toward campaign objectivas. Mcnthly reports of on-site
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visits wﬂl be provided to the Viee Pregident for Development &
- Alumni Affairg and Viee Chancellors.

Total liahility for University of Tennessee: $858,000

BBk et

TOTAL PR,




